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A Meeting of the Zoning Board of Appeals was held on Wednesday, December 12, 2018, 
opening at 6:30 p.m. at the Sylvan Lake Community Center, 2456 Pontiac Drive, with Chairman 
Menuck presiding over the Pledge of Allegiance. 
‘ 

Present:  Menuck, Todoroff, Webb, Frankel (alternate), Harrop 
Absent:   
Excused: Kirsbaum 
Also Present: City Manager Martin, Clerk Dryden and Attorney Schultz 

 
 

APPROVAL OF AGENDA 
 

Moved by Frankel, seconded Webb, to approve the Zoning Board of Appeals Agenda for 
December 12, 2018, as submitted. 
 

Yes: All 
No:  None 

MOTION CARRIED  
 
 

VARIANCE REQUEST  Z-003-18 
 
Property:    911 James K  Parcel: 13-36-430-038 
Petitioner:  Marcos Colon  
Zoning Ordinance Sections:  Section 78-613(b) 1 and 2. Fences and Screening 
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by the 
Zoning Board of Appeals at the request of the petitioners, to grant three (3) variances from 
zoning ordinance to install a six foot (6’) tall privacy fence on the portion of the lot facing 
Telegraph Road at 911 James K Blvd. This property is located in the R1 Residential zoning 
district. 
 
All property owners within 300 feet of the parcel in question having been duly notified of the 
hearing and the hearing published as required by PA 110 of 2006; Chairman Menuck opened 
the hearing. Proof of mailings and required proof of application are in the file. 
 
Martin provided a history of the property. This is one zoning lot (multiple lots combined into 
one).   
 
Martin explained because of the sight, traffic noise, wandering people, location of the SMART 
bus stop, trailer park across Telegraph and other factors, the petitioner wants to install a 6’ 
privacy fence along a short section of James K, south along Telegraph Road, back toward his 
home and then south toward the lake.  The ordinance doesn’t allow fences of any kind in either 
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front yard – street side or lake side.  It also only allows a 4’ high “open” style fence in the side 
yard. 
 
Marcos Colon, property owner, made his presentation addressing where the current fence is 
where the new privacy fence would be.  He has heard concerns from neighbors that the privacy 
fence will block view on Telegraph.  He stated it will be behind the sidewalk and road right-of-
way.  You can only turn right on Telegraph so visually it should not interfere.  If somebody is 
walking on the sidewalk you are supposed to stop anyway before entering Telegraph. Marcos 
covered his reasons in needing a privacy fence being safety, protection and prevention.  He 
provided a number of pictures where people have thrown their garbage and beer bottles into his 
yard.  He added there was even one guy who urinated on his lot before getting on the Smart 
bus.  He made mention of the lots next door which the city owns and the problems with 
homeless, garbage and loitering going on there.  He has had two incidents where someone has 
entered his yard and used his dock to get onto the lake.  The chain link fence does nothing to 
stop people from using his yard.  He would like to replace it with a 6’ vinyl fence. 
 
Todoroff questioned the lots next to the petitioner’s property.  Martin confirmed they are city 
owned.   
 
Frankel asked if the fence will go to the water.  Marcos stated it will go right up to his dock.   
 
Webb asked how necessary the fence is on the James K side.  Marcos explained people cut 
through there and think it is open space and access to the lake.   
 
Todoroff asked if he is having a gate.  Marcos replied, he may, but it is not necessary.   
 
Menuck questioned something about the sidewalk in Martin’s written review.  Martin stated he 
suggested moving the fence back maybe 5’ on James K and Telegraph corner.  Menuck 
addressed the material and would like to see wood used as it blends in better and makes it less 
noticeable.   
 
Chairman Menuck opened the meeting to the public.   

George Yono neighbor down James K, stated the tall privacy fence will be safety issue at the 
intersection of James K and Telegraph Road.  Kids come up on the sidewalk and he won’t be 
able to see them with the fence extending that far out.  He doesn’t want to kill somebody because 
he couldn’t see them.   

Mary Franklin, 920 James K, has lived there for 24 years and agrees there are challenges living 
in this neighborhood.  She is concerned with the fence height and closed style.  It will block the 
view of pedestrians.  She is short and has a short car.  She would rather see an open fence.  
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Barb Ash suggested a hedge 3-4’ tall along James K or maybe angling the fence for better 
visibility.   

Monni Must asked why the petitioner doesn’t put up a private property sign.  Marcos stated the 
police have done this next door and doesn’t do any good.  People don’t pay attention to those 
signs.   

Marcos stated he is willing to work with cutting the fence on an angle to help with vision.  He 
has issues with people coming into his yard and doesn’t want a hedge.   

Harrop asked if the stop sign could be moved forward more.  Martin would have to look into that. 

Menuck discussed tabling the variance so the petitioner could come up with a different plan for 
not blocking the view of foot traffic on the sidewalk. She also doesn’t want the fence to be vinyl.  
She would like to address this in the motion. The board didn’t feel tabling the variance was 
needed.    

 Moved by Todoroff, seconded Harrop, to approve the variances requested to allow the 
construction of a 6' tall (Wood/Vinyl) privacy fence to be installed as drawn on the Kem-Tec and 
Associates survey dated April 20, 2016, and received by the City of Sylvan Lake on October 29, 
2018. The petitioner must meet with the City Manager to make some amendments to the 
setbacks along the sidewalk adjacent to James K and the sidewalk adjacent to Telegraph to 
allow visibility on the corner. Martin is granted the discretion to do this.   
 
A finding of practical difficulties shall require demonstration by the applicant of all of the 
following:  
 
1. A practical difficulty exists because of the proximity of this lot to Telegraph Road.  The 
noise, pedestrian traffic, nuisance activity, and SMART bus stop adjacent to the property make 
this unique.  It is the only residentially zoned property adjacent to Telegraph 
 
2. Substantial justice will be done because of the positive impact on the neighboring parcels 
on James K. They will also benefit from reduced noise and unsightly view and activity make this 
a safer area. 

 
3.  The unique circumstance here is Telegraph Road being adjacent to this residential 
property, the noise, pedestrian traffic, nuisance activity, and SMART bus stop location make this 
a safety issue that can be reduced by the installation of a six-foot privacy fence.  
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4.  The activity adjacent to the property along Telegraph Road as previously stated and noted 
safety issues requires a privacy fence to allow the same enjoyment of the property as others in 
the area because no other residential property abuts Telegraph Road. 

 
5. The installation of a privacy fence as proposed will not have any detrimental impact and 
will increase public safety and welfare will be secured. 

 
6. The need for the variance is not self-created, because the applicant is simply seeking to 
increase his and his neighbor’s privacy and safety. 

 
7.  The practical difficulty is more than a mere inconvenience, since Telegraph Road being 
adjacent to this residential property, the noise, pedestrian traffic, nuisance activity, and SMART 
bus stop location make this a safety issue that cannot be changed and may be reduced by the 
installation of a six-foot privacy fence.  

 
 
8.  A lesser variance would not provide substantial justice to the applicant since it would not 
provide the visual, sound, and safety reduction a privacy fence would. 
 

Yes:  All 
No:   None 
       MOTION CARRIED 
 
 

 
VARIANCE REQUEST  Z-004-18 

 
Property:    2506 & 2518 Pontiac Dr. Parcel: 13-36-377-027  
Petitioner:  Monni Must     13-36-377-039 

 
Zoning Ordinance Sections:  Section 78-897(1) Administrative Appeals Zoning 
Administrator’s decision  
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by the 
Zoning Board of Appeals at the request of the petitioners, to appeal the decision of the Zoning 
Administrator to deny a building permit for construction of certain improvements on a single-family  
 
parcel of property. The property is in the R1, Single Family zoning district of the City of Sylvan 
Lake. 
 
All property owners within 300 feet of the parcel in question having been duly notified of the 
hearing and the hearing published as required by PA 110 of 2006; Chairman Menuck opened 
the hearing. Proof of mailings and required proof of application are in the file. 
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Martin explained the applicant submitted building plans to add an addition to the existing house 
2518 Pontiac Drive.  Section 78-634 of the Zoning Ordinance states not more than one single-
family dwelling shall be located on a lot.  He further explained there are currently two properties 
in question, 2518 Pontiac Drive where the Must’s currently live, and 2506 Pontiac Drive. 2518 
used to be two properties with a house on each.  The lots were 50’ wide and from 213’ deep on  
the short side, to 263’ deep on the long side.  The two houses were demolished, the lots 
combined and the current home was built in 2008.  2506 Pontiac Drive was recently purchased 
by the applicant and the house demolished.  It is now vacant property.   
 
In August the applicant submitted a zoning application to construct an addition.  The plan 
shows the two lots (current home and vacant lot) combined.  The second home would be built 
on what now is the vacant lot, meeting the setback requirements for that lot, and connected by a 
skyway/walkway.  Martin viewed this as two homes.  It is an entire house with its own garage 
and driveway.   
 
Martin met with the petitioner and her architect to discussed the proposed project.  He was told 
the petitioner needed more space for her photography business and that is what the addition 
was for.  That brought up a different set of issues.  If the addition intends to expand the space 
for photography business, they could just add on to the existing house.  They would not need to 
build a second home and attach it by a walkway.  Martin is not sure the photography business 
meets all of the criteria for a home occupation or not.  He knows that a separate structure for a 
photography studio is not allowed. That would be considered a business and would need to be 
in a commercial district, not a residential district.   
 
Next Martin consulted with the planner, Giffels Webster, and they agreed with his observation 
that this was two homes and even if connected, it would constitute multi-family (duplex) and is 
not permitted.   
 
Martin noted to the ZBA board that there was a subtle difference between the plan submitted to 
him in October and the plan they are considering.  The driveways are now connected and they 
removed some parking out front.   
 
Jeffrey Leib, attorney for Monni Must, spoke on her behalf. He stated Monnie currently lives at 
2518 Pontiac Dr.  The existing home is single family and code complying.  Monni’s 
photography studio is run out of her home and she is running out of space for a professional 
studio. She purchased the property next door and wants to combine that lot with her existing 
home, into one tax ID number, and build an addition onto her residence for her professional 
studio, thereby freeing up much needed living space.  The proposed addition conforms to all 
applicable zoning and building codes and requires no variances.  Because of the design 
proposal the City Zoning Administrator denied the application.  To alleviate any speculation that 
the property would only be used as single family they would deed restrict it into one residential 
property.  If it is torn down, they would have to come back to the city for code compliance.   
 
Michael Gordon, Architect, spoke on the design. There is a challenge having access to get to 
the lake side of the property. The bridge allows the addition to be connected and allow service 
to the rear of the property. There are air conditioners, generator and meters on Must’s current  
 
house facing the proposed addition.  This way would preserve them without having to modify 



CITY OF SYLVAN LAKE 
ZONING BOARD OF APPEALS 

DECEMBER 12, 2018 

6 
 

the original structure to any degree.  The architecture will be harmonious with the same style 
and color as their current home.  He believes this is a feel-good solution for the community.   
 
Monni Must, petitioner, explained her current house only has one bedroom for her kids to stay 
because her studio and offices take up most of the upstairs.  She will move the studio next 
door, remodel the upstairs and give her family more privacy. Leib added all the neighbors are in 
favor of this. 
 
Frankel asked why she isn’t expanding the existing structure.  Must stated she didn’t want the 
house to look like a massive house.  It wouldn’t fit with the community. Having a walkway 
breaks it up.  
 
Todoroff asked if the new lot has already been combined with her existing residence.  Must 
stated the lots have already been legally combined.  Martin stated he didn’t know about this 
and believed that nothing has been filed with the city. It is still separate tax bills.  Todoroff 
asked will this proposed structure meet all the lot coverage percentages required.  Martin 
confirmed it would. 
 
Frankel asked how the houses would be connected.  Must informed him by a Bridgeway.   
 
Harrop stated she is not good with two separate structures and feels they are two separate 
houses on one lot. A walkway doesn’t make it one. Menuck asked if there is code that makes it 
one structure with connecting it by a walkway. Gordon didn’t agree with Harrop and showed 
examples of Bloomfield Hills home with a similar home addition.  He stated his opinion that by 
State code this style is considered a single-family residence.   
 
Chairman Menuck opened the meeting to the public.   

Marcy Spitz questioned if the issue is being viewed as multi dwelling.  She is not sure what two 
families would want to buy this with walkway when they are using each independently.   

Gordon clarified a house can have multi kitchens, many front or side doors.  In his opinion, by 
legal definition, this is a single-family structure.   

Frankel asked in the future if the property is sold can they take down the walkway and turn it 
into two properties again.  Attorney Leib stated they can.  If they got city approval.   

Menuck questioned if deeded for a single family, what does it take to undo a deed restriction? 
Leib stated if a deed restriction is in place and if someone sells off a lot, they would have to come 
to city to lift the deed restriction.  City Attorney Schultz stated that if there is a private deed 
restriction against splitting the property that doesn’t involve the city and that the owner records 
themselves; then they can “un-record” it themselves, without approval of the City.  Then they 
come to the city to split the lot and as long as it meets the zoning requirements, they would get 
their lot split.  If the board wants to grant relief, they could take up the petitioner’s proposal to 
create a private deed restriction, but also have that requirement for that restriction be part of the  
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variance relief and approval. That way, it would be connected to city authorization and they can’t 
just undo it on their own.  Menuck let everyone know once this lot is combined, they can’t split 
it off again because the lot is not conforming; it is only 50’ wide and needs to be 65’ wide.  Martin 
stated they may be able to split the lot and widen at the front to 65’.  

Attorney Schultz clarified there are two sample motions for the board to consider.  The first is 
affirming Martin’s determination and the second grants a variance with conditions.   

 Frankel provided a motion to grant the applicants appeal with conditions, but didn’t receive 
support. 

Moved by Harrop, seconded Webb to affirm the Zoning Administrator’s determination for 
the reasons stated in his letter to the Applicant dated October 19, 2018.   
 
In addition, the Board finds that the proposed new structure will constitute a 
separate single-family dwelling under the definitions contained in Section 78-1 
for “building,” “dwelling, single-family,” and “dwelling unit.”  The building is 
designed so as to be a fully separate, stand-alone home on an area of the  
 
property that can be divided so as to create a fully separate zoning lot with a 
separate single-family home on it.  The connection between the two homes 
through a second-story skywalk or breezeway does not make these two separate 
structures one single-family dwelling unit, since access from one home to the 
other could easily be precluded through the erection of a wall or the locking of 
doorways/entranceways between the two otherwise separate structures.   
 
While there are, as the Applicant states, single-family homes of larger size, more 
rooms, etc., from the Board’s review of the plans, they are designed to be 
separate structures. The Board concludes the skywalk or breezeway is intended 
only to facilitate a technical argument that it makes them a single building.   
 
On the basis of the foregoing, the Board finds that the Zoning Administrator did 
not breach a duty or discretion in carrying out his duties or responsibilities under 
the Zoning Ordinance. 

 
Yes:  All 
No:   None 
       MOTION CARRIED 

 
 
ADJOURNMENT 
 
 Moved by Todoroff seconded Frankel, to adjourn the meeting. 

 
 Yes: All 
 No:   None      MOTION CARRIED 



CITY OF SYLVAN LAKE 
ZONING BOARD OF APPEALS 

DECEMBER 12, 2018 

8 
 

 
The meeting adjourned at 7:44 p.m. 
 

 
                                          
Patty Harrop, Secretary 
 
                                          
Dennise Dryden, City Clerk 


